1810847 RECORDED IN THE RECORDS OF JEFFREY K BARTON, CLERK CIRCUIT COURT INDIAN
RIVER CO FL, BK: 2120 PG: 560, 01/04/2007 02:38 PM

- WESTFIELD SUBDIVISION - )

WHEREAS, Declarant is the owner of certain property in the County of Indian River, State of Florida,
which is more particularly described in Exhibit A hereof and which is platted as

WESTFIELD SUBDIVISION

according to the Plat thereof recorded in Plat Book [22 [Page(s) _[40-43 | Public Records of Indian
River Coynt orida,

“Association” and “Homeowners Association” shall both mean and refer to as WESTFIELD OF VERO
HOMEOWNERS ASSOCIATION, INC.”, a not-for-profit corporation organized under the Jaws of the State of
Florida, its successors and assigns, and the terms may be used interchangeable from time to time herein.

“Builder” shall mean an owner of one or more developed but unimproved lots purchased for the purpose of
the construction of 2 single family residential dwelling wnit for sale, and who holds a license for such construction.

“Common Area(s)” for the purposes of this Declaratlon shall mean those pomons of the Subdivision named
as Tracts on the plat Bf W1
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“Lot”, whether or not capitalized, shall mean each lot platted as such in the Subdivision, the total number of
which may increasg if subsequent phases-are-platted and added to-the Subdivigion,

those havirg sugh title
'hapter 697) Flotida Stawtes,

“Surface Water or Stormwater Management System” means a system which is designed and constructed or
implemented to control discharges which are necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, ireat, use or reuse water to prevent or reduce ﬂoodmg, overdrainage, environinental
degradation, and water pollution or otherwise affect the quantity and quality discharges from the system, as permitted
pursuant to Chapters 40C-4, 40C-40, or 40C-42, F.A.C,

ARTICLE]
MBERSHIP ANDVOTING RIGHT IN THE ASSQCIATION

Section 1. -/ Gy ‘era I"ocia ion.

The Association is ofganized for the purpgse of provid: g common se ices to thie Lot Gynerg! owning and
yaintaining landscapmg and lightir Areas; malji ing-the drainage easements, Cominon Areas,
surfaceyater and/or stermwater mangg stems;/providing enf rcement of theses covenants|and testrictions;
and ngag fg-in-activities for the'y ene it Owners, ay for theses sefvices, the As.'soc'ation
will charge assessments S i . e subject to lien for any unpaid sSments,
but addltmna ly each Owner is personally obhgated for assessments commg due during the time such Owner owns
the Lot. The functions of the Association shall be performed by A Board of Directors. Provisions relating to the

Association and the Board of Directors are also contained in the Articles of Incorporation and By-Laws of the
Association,

Section 2, Lot Owner Membership.

Every Owner of a platted Lot shall be a member of the Assoclatwn upon acqumng tltIe to- the Lot Thcre _
'mmatlonfeeofSSB“ O-pe ot.payab]ct‘ he' Association a’_c_the ti e od '

at ¢ . : ; ; of the ot after
pmpletion of the imp ovements tofcertify compliance with theé terms |and provisions 5f this De laration as

Membershxp shall be ‘gpp: miay not be separated from ownership of any Lot Th initiation
5 ffom year OYe after Deeember'31, 2007]in the same manner and amonnt 2
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Class B. The Class B members shall be the Declarant or successor developer and shall be entitled to three
(3) votes for each Lot owned (to include each owned lot in additional phases if additional phases are subjected to
these restrictions as elsewhere provided in the Declaration). The Class B membership shall cease and be converted
to Class A membership on the happening of either of the following events, whichever occurs earlier:

(a) Three (3) months after 75% of the residential lots in all phases of the subdivision have been conveyed
by the developer (or successor developer) to members (excluding conveyances to builders, contractors, or others
who purchase a parcel for the purpose of construction improvements thereon, for resale), or

¢n mailed-in ballot dn all issues that require a votg by the full
at mgy be casyis the sum of alf votes held by fualified Class A
B i i at the time the'vote is takenat4

actual recorded ownership of platted lots if by certified written ballot, The number of votes needed
for 2 quorum on any vote in person or by certified written ballot of the Association shall be 2 minimum of 30% of the
sum of all the votes held by qualified Class A members and Class B members for any ballot to be valid. All matters
to be voted on by the Association shall require a quorum and shall be decided by a majority of those votes cast by
owners represented by the quorum. Voting shall also be permitted by general or limited proxy at any meeting of the
Association, '

Section 5. Yoting Qualifications.

&l asdgssments gnd liens
ag of the dafe,of the vote. /Any erson
bwned by the'Clads B piember.
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Section 1. Architectural Control Review Committee.

Managers T :
the next annual meeting. Committee members may be re-elected

(c) A quorum of the Committee shall consist of a majority of its members; it shall take the affirmative
vote of a majority of the members at the meeting at which a quorum is present to approve or perform any action.
The Committee shall keep written records of its actions. The Commiitee shall meet from time to time as necessary,

Section 2. Construction Plan Review,

on any
until

fmlshed grade e]evatlon must also be submltted for approval by the Comlmttee prior to the comrencement of any
excavation work or activity which will alter the existing topography of the Lot. The Committee shall notify the Lot
Owner, in writing, within thirty (30) days of receipt of all required evidence, of the Committee’s approval or
disapproval of any project. Said written notice may be signed by any one member of the Committee.

© Builders who have contracted with the Developer to purchase 5 or more lots may submit plans of
their models and landscape designs for general approval by the Committee but shall still notify the Committee in
wnt:mg as provuded herein as to which model colors, landscapmg, ete. are to be used on each specific lot. The

bonte
f the
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modifications or alterations to Lots.

It is the intent of the Committee that as much of any existing wooded character of a Lot be retained as
reasonably possible, All yard areas of a Lot not left in their natural state shall be sodded or replanted. For any Lot
fronting a lake, the Owner of same shall also be responsible for sodding and maintaining areas between his property
line and the water’s edge, if any.

If any unauthorized clearing takes place on any Lot or Common Areas, restoration of said Lot or Common
Areas to theit original condition must be made, The restoration plans as to location of plant material, size and type
must be submitted to the Committee for ap roval If the Owner of any Lot (or hlS contractors, agent or mvxtees) that

approved by [ndlan River County,

(b} Sidewalks for each Lot shall be constructed at the time of home construction and shall be graded
so as not to impound water in the Lot or on the sidewalk as it shall be slanted toward the street to assure proper
drainage. The property line side of the sidewalk shafl be two inches higher than the back of curb elevation and blend
in smoothly with the finished sodded yard of each lot.

© Flmsh floor elevations shall be a minimum of 20 mches above the centerlme of the road as

ndltlon shall be replanted with trees, shrubs and
nt and rear of all lots
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()] No existing living tree four (4) or more inches in caliper, measured at breast height, shall be
removed from a Lot unless said tree is dise

same or other approved type of tree to comply with these minimum requirements. Upon notification by the
. Association and/or the local governing agency, each homeowner shall have thirty (30) days to replant/replace said
trees required under these restrictions.

(d) A minimum of fourteen (14) three (3) gallon shrubs must be planted in the front and side yard of
each residence. This requirement shall meet or exceed The Indian River County landscape code, whichever is
greater.

The Committee must approve the type, color, and style of all shingle and roof covering materials. Shingles
must be fungus-resistant 240 Ib. architectural grade dimensional shingles, or higher quality. The Committee may
reject any exterior elevation based on the roof line, shingle type or exterior elevation appearance that in its judgment
is not within character in keeping up with the standards of the subdivision,

Section 7., Exterior Covering. Siding and Paint,

encel A written
rim paimt must be

11/17/2006



BK:

2120 PG: 566

Section 8. Overhead Garage Doors.

. square feet or-theground floor of a dwellifig© one and one-half or two stories. Each residence shall have a
closed garage for a minimum of two cars. No carports shall be permitted.

Section 10. Building Location,

No building, other than that allowed by the Indian River County code, shall be located on any Lot nearer
than 25 feet to the front Lot line or nearer than 20 feet to any side street line. No building shall be located nearer
than 5 feet to an interior Lot, or nearer than 25 feet to the rear Lot line. For the purpose of this covenant, eaves,
concrete slabs, steps and open porches shall net be consxdered as a part of the bmldmg, provided however that this
shall 1oy e construed 6 pe j i

required to be mstai]ed by the builder pnor to the occupancy of each res1dence

: ARTICLES ITI
GENERAIL RESTRICTIONS - USE AND OCCUPANCY

Section 1. General Prohibition.

prdance with the
ode require
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No Lot shall be used in whole or in part for anything other than residential purposes, except for model
re51dent1al dwelhng umts whlch may be mamtamed by the builder or deve]oper only for purposes of the sale of
W jer;-and gxcept such constn ; 38 Ma

Section 4. Subdivision,

No Lot shall be subdivided or split by any means what so ever into any greater number of residential lots
nor into any residential plat or plats of smaller size.

Section 5. Occupancy Before Completion.

No building or structu:e upon the Properties shall be occupied until the same is approved for by such

Section 7. Completion of Construction,

All construction and landscaping approved by the Committee shall be completed within six (6) months from
the date of written approval, The Committee may grant a greater period of time to complete said construction or
may grant an extension of said six-month period.

Section 8. No Temporary Buildings.
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trimmed and shall at regular intervals be mowed, trimmed and cut so as to maintain the same in a neat and attractive
manner, Trees, shrubs, vines and plants which die shall be promptly removed and replaced.

landscape to the edge of the water or vegetatmn located in that Common Area, and to maintain such grass or
landscaping, regardless of where the exact boundary line lies between the Lot and the Common Area.

Section 10. Fences, Walls, Hedges, Mass Planting of Any Tvpe.

(a) Fences, walls, hedges or mass planting of any type shalf not exceed a height of six (6} feet above
the finished graded surface of the grounds upon which it is Jocated and shall not be construcied, planted, placed or
maintained upon any Lot wnthout the written consent and approval of the Homeowners Association’s Architectural

eqHn the res Amy 7 adjoins a lake or

fence or wall or portion thereof constructed behind the. rear buﬂding setback line of the residence may not exceed
four (4) feet in height. All fences must be in conformance with all governmental regulatory codes and setback
requirements. No fence shall be constructed without the written approval and consent of the Committee.

(d) No fence may be constructed of wire, chain link or cyclone style of fencing on any Lot,

(e) All fences to be constructed in the Subdivision shall be of uniform design and finish. The type and
style shall be decided by the Commnttee Prior to constmctmn of a fence or walf on any Lot the OWner must subrmt
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regulations concerning the proper care, maintenance, licensing, and control of their individual pets. Pet owners are
responsible for immediately removing and disposing of the animals waste.

No exterior lighting fixtures shall be installed on any Lot or residential dwelling without adequate and
proper shielding of the fixture. No lighting fixture shall be installed that is an annoyance or a nuisance to the
residents of adjacent Lot or Lots.

Section 14. Parking.

The parking of commercial vehicles, which description shall include trucks (larger than a pick-up truck).
tractor-trailers, semi-trailers, and commercla] trailers, at any time on driveways, otherwxse on said premlses on

(a) Easements for installation and maintenance of utilities and drainage facilities are shown on the
plat, or are of record, and the same are reserved for such use. Within these easements, or on any Lot, no structure,
planting, or other material shall be placed or permitied to remain which may damage or interfere with the installation
and maintenance of utilities, or which may change the direction of flow of drainage in the easements, or which may
obstruct or retard the flow of water through drainage channels in the easements, or which may otherwise disturb the
surface water or stormwater system. It is important that the banks, swales and drainage areas located within the
Subdivision remain undisturbed and properly maintained in order to perform their function. Where any portion of
such berms swales, banks lie wn‘]nn a Lot the owner of that Lot shal] maintain the same contmuous]y and shali not

11/17/2006
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practices, such as mowing and erosion repair, which allows the swales to provide drainage, water storage,
conveyance or other stonnwater management capabllmes as pemutted by the St. Johns River Water Management

. 73 = X p
Association over and across the platted utility and drainage easements encumbering all Lots adjacent to Common
Areas for the purpose of access to said Common Areas for repair and maintenance. The Developer and Association
may, without incurring any lability to the Lot Owner for trespass or damages, remove any impediments to these
access rights, and may levy a special assessment as provided in Article V for the cost of such removal.

Section 16. Excavations.

No excavauons for stone, gravel dirt or earth shall be made on any portion of the Propertm except for the

{4) feet above the ground and shall be lmuted to one (1) sign per Lot or living unity, and dlsplayed only upon the
Lot sought to be rented or sold. No signs may be attached in any manner to a tree.

Section 18. Refuse.

No trash, garbage, rubbish, debris, waste or materials or other refuse shall be deposited or allowed to
accumulate or remain on any Lot. Unless otherwise approved by the Committee.

bank lnpe or swale withéut ﬁrst ohtaining writtep-4pproval from the Comm ttee. No construction or excavation in

11/17/2006
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the proximity of any preservation atea, canal, bank siope or swale, shall be permitted which may substantially impair
the stability of the character or drainage in said area.

Section 22,

(b) ing to re id wad is ndt permitted.

Section 23,

A Swimming Pool may be constructed on a Lot within the appropriate setbacks and with the approval of the
location and material by the Commitiee. Access to a pool from the boundaries of the lot must be controlled from all
directions by fencing and the residential structure. If pools are protected by screens, such screens and their structures
shall be approved by the Committee. Swimming pools shall be only in ground type and shall be constructed of
fiberglass, concrete, or concrete materials. The pool deck shall be no higher than two (2") inches below the grade
level of the first floor house pad. :

Section 24. Right to Inspect.

unobtruswe as poss1ble and in no event shall exceed a helght greater than ten (10) feet above the h.lghest pomt of
roof. Any earth satellite signal reception equipment shall not be vigible from any street and shaIl be screened from
other property within the Subdivision.

~ Section 26. Games and Play Apparatus.

All games and play apparatus remaining outdoors for more than three days shall be located at the rear or
side of the dwelling, so as not to be visible from any street. The Comrmttee may make exceptmns and penmt
basketball backboards or similar play apparatus that is visible from the st bha

udrTying or mining opertlons of any
S, tmme]s, mineral excavations|or shaﬂs be

11/17/2006
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Section 28, Water Supply.

No window or wall air conditioning units shall be permitted in any improvements located within the
Subdivision. All air conditioning units shail be placed no further forward than 10 feet behind the front building line
of the residence with landscape or fence screening so as to make same not visible from the street (including side

street in the case of a corner lot).

Section3l.  Tamks,

ds and stofmwater retention ard

PROPERTY RIGHTS AND REQUIREMENTS

Section 1. Owner’s Easements of Enjoyment.

Every Owner shall have a non-exclusive right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title to every Lot subject to the following provisions:

11/17/2006
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deemed to prevent an Owner from leasing his or her residence to a single family for the purpose of a residence,
subject to these covenants and restnctmns All Owners leasing or renting their Lots or Homes shall be required to
incorpo; ision i zase.or rental agreementssubstantially in the wving form:

Secfion 3. Notice of Coniveyance.

At any time an Owner conveys his Lot, he and the transferee shall be jointly obligated to notify the
Association of the transferee’s name, mailing address and date of transfer. A notice will be provided by the
Association upon the transfer of any Lot providing the current written status of the Association dues.

Section 4. Others’ Use.

any-iiprovements of-the emand s £.2
the Assassment to which the Owner’s Lot is SlleECt and shall be due and payable in the same manner as the
Assessments provided in these covenants.

Section 6. Maintenance and Operation of Recreational Facilities

The Association shatl be responsible for the maintenance, operation and repair of the recreational facilities
located en Tract “E”. The Association shall maintain the recreation area to a reasonable standard for the health,
safety and attractwe appearance for the re51dents The Assoclatmn may repalr reconstruct or modify the recreational

i AT A of the-Associa Acces se of thi

11/17/2006
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The Assoclatlon shall be responslble for the mamtenance, operatlon and repalr of the surface water or

Section 8. Maintenance of Drainage Easements.

The Association shall have a perpetual non-exclusive easement over all areas of the surface water or
stormwater management system for access to operate, maintain or repair the system. By this easement, the
Association shall have the right to enter upon any portion of any lot which is a part of the surface water or
stormwater management system, at a reasonable time and in a reasonable manner, to operate, maintain or repair the
surface water or stormwater management system as required by the St. Johns River Water Management Disirict

itionally, the Assoclatlon shall have a perpetual non-excluswe easement for drainage over the entire

Section 9. Private Streets and Roads;

All streets, roads, drives, courts, ways and cul-de-sacs shown on the plat of the Subdivision are for private
use to be owned and maintained by the Association. Said roadways shall be subject to an easement granted to Indian
River County, all other applicable governmental entities, and all utility providers for the purpose of access for
installation, maintenance and operation of utilities, as well as emergency vehicle access, Within these easements, no
structure, planting or other material shall be placed or permitted to remain which may damage or interfere with the
installation and rnamtenance of utllltles, or which may change the dlrectlon of flow or dramage, or which are or

O ate-authority to whom said-eas

11/17/2006
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above tracts their responsibility for the maintenance, operation and repair within these tracts is as called for within
this Declaration.

who are\q embers of the hf Dife . icy shall bg revigwed on an annual basis to
meebcurre ; : ; :eptabfoﬂ' ance practices. i

coverage be less than a pné Jiability policy. The insar

insurance company that is certified to beé"business in the State of Florida and is in good standing with the Department

ARTICLE
COVENANT FOR ASSESSMENTS

shall tennmate when the Developer no longer controls the Association. Thls payment of current expenses may be in

 the form of a loan ata rate of 7% to the Association from the Developer for which he may be reimbursed.

(b) Both annual and special assessments must be fixed at a uniform rate per Lot subject to assessments
and may be collected monthly, quarterly. or annually as determined by the Board of Directors. As to any individual
Lot or Lot Owner who has not paid an assessment when due or is in violation of these Covenants and Restrictions,
however, the amount of the assessment outstanding shall be increased by interest, late charges, costs, fines, damages
and attorneys fees, as referenced throughout this Declaration.

11/17/2006
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Section 3. Date of Commencement of Annual Assessments,

repair/replavement/actuisition/construction-is-nt s Teference

amount of the proposed special assessment per Owner pIus any other speclal assessments levied during that same
fiscal year exceeds 50% of the then current year’s annual assessment. Major capital improvements shall require the
special assessment to be approved by a majority of 2 minimum of 30% of the membership. The Association may
also levy special assessments without limitation or the concurrence of any Owner to pay for the cost of maintenance
or enforcement of these covenants and restrictions with regard to specific lots; any such assessment shall be levied
against the Owner of such lot. Special assessments shall be payable at such time and place determined by the-
Association and stated in the assessment notice.

sient may be iticreased by more than -
said ten (10%) pércent only by a ma_]onty vote of those needed for a quorum 'f 10%-of each class of members who |
are voting.~ The vite should be by certified written ballot mailed to-each owner 30 days after thelr receipt of written /
noiification that a vote will be taken on the proposed increase in assessment.

Section 6, Assessmentg For Stormwater Management.

Assessments shall also be used for the maintenance and repair of the surface water or stormwater
system including but not limited ithi . d drai

11/17/2006
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. {a) Assessments, including any increases in same due to interest, late charges, costs, fines, damages
and attorney fees, shall be a charge upon each Lot and a continuing hen thereon until paid. The lien will become
effective fro after recording a Clai in the Public Re lorida, stating the
Lot dggcriptio ount due, and the due date will remjain if effect until
all the Assciati

shall fi st be applied to any intgrestjaccrued, any ou tan ing penalties| and costs,/reasgnable attorney’s fees /Mmcurred
inlcoligetion, and then to the optstanding assessment The foregai attbea : Q 3
rektrictive endorsement, designiation or instruction pjaceq on or & companying a.ph

5 A a D the TS ang.p ovi iong 5 g c
paragraph. The Associagidn n demand, apd for a ref onable. charge furnish a céftificate slgned by an
officer. of hie i t ment3 DA Spe ot have been paid—A-property”
executed Certiﬁcate ofthe AsSOC of assessments on a Lot is bmdmg upon the Assocnatmn as of ;
‘the date ofits issuance..  _/
Section 2, Effect of Non-Payment of Assessment: Remedies of the Association.

. Any assessment not paid w1thm 30 days after the due date shall accrue an admmlstratwe late charge of

‘ $25 00 or 5% of the artiount due, ¥ hlchever is greater, plus interest beginning 30 days from the due date at the rate

AnANm untll paid. The Asso

A
=N
=~
e
X
=

1= I
(]
=

ciation may brmg an action against the Ownier of the Lot personally for -

shall have the lght to enforce, by any procebding at law or in
3 A i g ; c i'.!l\‘ 1L
provisions of this De e to eriforge-diy covenant or restrictionherein contained shall in no evest be
deemed a waiver of the rlghts to do so thereatter. In any action for enforcement brought hereunder, the prevailing
party shall be entitled to reasonable attomey’s fees including attorney’s fees through appellate proceedings.

()] Upon learning of a violation, the Association shall issue the Owner a written notice either by
certified return receipt mail or posting on the property requesting the Owner to cure the violation and advising the
Owner that a fine will begin to accrue if the violation is not cured within 30 days of receipt of the notice and that the
Owner’s Lot may be subject to a lien for such fine together with any costs expended by the Association for notice,
investigation, attorney's fees and costs, and curative actions, the Association may take, mcludmg but not hrmted to
demolitign-atdfe age costs for any.censiruction or items place : i

11/17/2006
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In the event the Association has expended funds in connection with curing such violation, then and in such event the
funds so expended shall become an assessment upon the Lot or Lots enforceable as provided herein for unpaid
aSEESSMEHST

Sale o transfer of any Lot shal nog affect any assessiment lien.

mprtgag oceeding in lieu thergof shall exti gmsh the he ofSuch assessments as t¢
which begame due priotto . Do salg or transfer s all relieve such Lot ﬁ'om liahitity for any
asse s-thereafte i s 3 not congtitiie a

Assessments;

ARTICLE VII
RIGHTS RESERVED BY DEVELOPER

Section . Eminent Domain.

If all or part of any Common Areg rwate right-of- way, or private easement for access, is taken by eminent
domaipeDeveloper shell Be ' g . 4nd no claim shait-be made By the iz 3

The Developer reseryes a erpetual gasement o, OVET A wients within the\Subdfvision and
Commbn Areas shown on the §ubdiyision plat for gonstriiction 2 d maintenance ofelectnc and telgpho:

wikes, cables, condult water niains, d amage lin 5 or d ainage ditches, SEWers, irrigations lines, rqadways, natural
£35, 5 i i itted by law, the/Developer may grant an
exclusive-egsement g i asi6n and mamtenance of radio and televisio

Subdivision, The Owners of Lots subject to the easements reserved in this paragraph shall acqulre no right or
interest in utility or cable television equipment placed on, over or under the portions of the Subdivision which are
subject to said easements.

All easements reserved by Developer are and shall remain private easements and the sole and exclusive
praperty of the Developer, to be held or else conveyed in Developer’s discretion to utility companies, the
Association, appropriate government agency, or Indian River County.

gradi gor cuttmg of drainways must be permitted or as gpprove
ant a a permit modificatipn. Exc

ept as provxde i
ent Lot or into sanitary sewer lm S,

11/17/2006
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The Developer and the Association reserves an easement within all designated dramage :md utility

Section 6. Further Restrictions, Conditions and Dedications.

Developer reserves the right to impose further restrictions and to grant or dedicate additional casements and
rights-of-way on any Lot in the Subdivision owned by Developer and on the Common Areas, so long as the
easements granted by Developer shall not materially or adversely affect any improvements or unreasonably interfere
with use of the Common Areas,

upon the ;

Easement Property only to the extent reasonably necessary for the Developer and the Association to fully enjoy the
Easement rights granted herein allowing for the construction, operation, maintenance, repair and replacement of the
Entrance Amenity Facilities. Developer has constructed certain Entrance Amenity Facilities on the Easement
Property. The Association shall be responsible for operation, maintenance, repair and replacement as necessary of
the Entrance Amenity Facilities; except that the owner of each individual Lot affected by this Easement shall
maintain that portion of the Easement Property lying between the interior face of the Subdivision entrance wall and
the interior Easement boundary line; and the Association shall be responsible for maintenance of the Subdivision
entrance wall (mcludmg both uaterxor and exterior faces) and that portlon of the Easement Property and the Entrance

Section 1.

- 11/17/2006
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- Invalidation of any of these covenants or restrictions by judgment or court order shall in no way effect any
other provisions hereof, which shall remain in full force and effect. Should any conflict in interpretation arise
betweep e provisiofis’of this Declgeafion and of the Articles/6T Incorporation, the provi€ions of this Declaration

rejtrictions of this Declaration hall enty (20) years from the d
Deklaratten is recorded i ended without further notlce,
for siqeessive odified/or terminated BY a duly record

B. This Declaratlon may be medified or amended only in the following mamner:

(i) Amendment Until Turnover. Until the Class B membership shal! cease and be converted to
Class A membership in accordance with Article I, Section 3 above, (the “Turnover Date") the
Declaration may be amended by the Deve!oper in its sole discretion and without any notice to or
vote by other Lot Owners, in whole or in part, by executing a written instrument making such
amendment and having the same duly recorded in the Public Records of Brevard County, Flatida.

. : embers, such prdposed
Amendments shaft be fransmitted to fthe Premdent of the Assocxat on o, in the

A ‘ (20) days not lgter
a s1xty (60) days from-th celpt by him 67 fier of the proposed Amendmeént or 2 ents,
and it shall be the duty of the Secretary to give to each member written or printed notice of such
special meeting, stating the time and place thereof, and reciting the proposed Amendment or
Amendments in reasonably detailed form, which notice shall be mailed not less than ten (10) days
nor more than thirty (30) days before the date set for such special meeting. If mailed, such notice
shall be deemed to have been given when deposited in the United States mail addressed to the
memnber at his post office address as it appears on the records of the Association, the postage
thereon prepald Any member may waive such notice, by written waiver of notice. And, when
such waiver of notice is filed in the records of the Assoclatlon (whether before or after the holding
o eting), it shdll be decined equivales such notice to such me

pted; ecuted copy of
and e ecuted with the same formalfties ks a deed

11/17/2006
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on whlch the same became effective, such Amendment or Amendments to refer spe(nﬁcally to the

elivered to the Se

b i erho longeE owns a Lot within the Subdivision, the Amendrient or
Amendments proposed be approved solely by the affirmative vote of members holding at
least two-thirds (2/3) of the total membership votes in the Association and the above referenced
procedure for certification, filing and recording shall be followed.

(c) Notwithstanding any other terms or conditions contained herein, any amendments to the
Declaration which alter anty provisions relating to the surface water or stormwater management system, beyond
maintenance in its original condition, inclading the water management portion of the Common Areas, must have the
prier approval of the St. Johns River Water Management District,

this Declaratlon amending or tennmatmg the nghts of the Developer without the prior written consent of the
Developer.

Section 3, Federal Housing Administration (FHA) or Veterans Administration (VA) Approvals,

So long as there is a Class B membership the following actions shall require the prior approval of the FHA
or VA agencies: annexation of additional properties outside the boundaries of the Subdivision, dedication of
Common Areas to other than the Assoclatlon encumbrance of a Common Atres, or amendment of thls Declaratlon of

rporation of the asgoeia 3 5116

11/17/2006
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(a) Upon the recordation of this"Declaration of Covenaiits and Restrictions for W
Subdivision, the Association shall have as members all Owners of Lots in that portion of the Subdivision to which
this Declaration has been made applicable, and said portion shall be subject to the jurisdiction of the said
Association, the provisions of this Declaration of Covenants and Restrictions, and the terms of the Articles of
Incorporation and By-Laws of the Association, as amended from time to time.

@) If the Declarant elects to submit additional phases of the Subdivision to this Declaration and to the
jurisdiction of the Association, the owners of lots included therein shall also be Members of the Association, and
: g costs of maintenance, repair and operatlon of the Common Areas on

however, shal] such supplementary declaranon revoke, or otherwise modify the covenants and restrictions
established by this Declaration upon the existing subject properties unless properly amended in accordance with the
amendment procedures set forth herein.

ARTICLE IX
POWER AND AUTHORITY OF INDIAN RIVER OUNT

Section 1. ..D,Qﬁ,ﬂ_l_t.lal For Pul'PDses of this Article, the deﬁmtlons in the “DEFINITIONS” section of this
Declaratl attapply i can the munici R

11/17/2006
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to similar public facilities.

assignmeiit-by the As
ability to exercise any part of its dlscretlonary powers provided for herem

Section 3. Rioht of Assessment to Pay the Costs of Maintenance or Repair of Common Area. In the event

the County makes the determination as provided in the preceding Section that the County will provide maintenance
or repair to any Common area of the Project, the County shall have the power under this Declaration to assess all
costs thereof (inchnding, but not limited to, inspection, engineering, advertising, legal, construction and
administration costs) to the Owners of all Lots. If less than the maximum number of Lots described in this
Declaration are actually developed any assessment is made pursuant to this Section, the Ownets of all lots actually

repair or 1mprovements for which the as§essent is made.

At a minimum, the resolution establishing the assessment provided for horein shall set forth the total amount
of the assessment and shall equally divide the said total assessment among the total number of all then-existing Lots,

No assessment made pursuant to this Section shall become final unless and until all Owners of Lots subject
to the assessment have been notified in writing, mailed to such Owners’ addresses shown in the most recent tax roll
and the County has concluded a pubhc hearmg at which such Owners have had the opportunity to appear and be

eRpe e of an Owner to receive sald notice shall not be deemed to be sufficient

11/17/2006
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adoption of the final resolution confirming the assessment.

Section 6. _Authoxity For Code Enforcement. The County shall have the full right and power to enforce the
provisions of its County Code within the Project, and all Owners are subject to enforcement of the County Code by
the County’s Code Enforcement Board. This Section shall be deemed to be a grant by the Developer and the Owners
of all Lots of full authority for access to all of the Project for such purposes.

Section 7, County’s Consent to Modify. Article VIII shall not be amended, modified, revised or changed in any way
without the prior written consent of Indian River County.

Witness / : %’\ Roy J. Pence

Witness
STATE OF FLORIDA
COUNTY VARD

2
=

11/17/2006
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EXHIBIT “A”

THENCE DEPA EST 4,30” EAST? OF
50.00 FEET TO THE EAST RIGHT-OF-WAY LINE OF 82"° AVENUE / RANCH ROAD
(COUNTY ROAD 619), AS IT NOW EXISTS AND THE POINT OF BEGINNING. FROM
THE PONT OF BEGINNING RUN NORTH 00°12°41” EAST ALONG THE EAST RIGHT-
OF-WAY LINE OF 82"° AVENUE (SAID EAST RIGHT-OF-WAY) LINE BEING 50.00 FEET
EAST OF AND PARALLEL WITH THE AFOREMENTIONED WEST LINE OF SECITON 1
AND TRACT 13) A DISTANCE OF 1,210.13 FEET TO THE INTERSECTION WITH THE
: DRTH §9°57°40”

ALONG SAID NORTH RIGHT—OF—WAY LINE (SAID RIGHT-OF-WAY L]NE BBING 90.00
FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF AFOREMENTIONED
TRACT 13) A DISTANCE OF 1,238.04 FEET TO A POINT; THENCE RUN NORTH
44°57'20” WEST ALONG THE NORTHEASTERLY LINE OF A TRIANGULAR PARCEL
(ADDITIONAL ROAD RIGHT-OF-WAY AS RECORDED IN OFFICIAL RECORD BOOK
1324, PAGE 899, PUBLIC RECORDS OF INDIAN RIVER COUNTY, FLORIDA) A

POINT OF BEGINNING.

RINGIN IN N O FLORIDA,
OR LESS.

11/17/2006
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Lo ify the Odt’lment WaE ¢ ol : ) :
pber H05000131847, This certificate is issued in accbrdaﬁce with
Séction 15. 16, Florida Statutes, and. authentioated by t:he ceﬁe noted bel

¥a gHmah

ﬁemtm*g nfﬁiute
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_-cles of‘Incprpor t ,for WESTEIELD OF vERo HOMEOWNERS ,

TION, INC. were filed on May 25, 2005, effective May 25, 2005, 2
ghied documernt hunber NQSODDUOSWQ Plea;e refer to this number
Yever correspondiﬁg With ‘this csza.ce '

ce batwegn Jam.tary 1
he' file/ ,__fective da

ple se be aware if the ebrporate address changes i;'isfthe ;aspohsibility,

D.wxs:on of Corporations - P 0.B OX 6327 -Tallahassee Floiida 32314
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ARTICLES OF INCORPORATION

In order fo form a corporation not for profit under and in accordance with the provisions
of the laws of the State of Florida, the undersigned do hereby associate themselves into a
 corporation not for profit, and to that end by these Artictes of Incorporation state:

ARTICLE 1
NAME

'SUBDIVIION (hereinafter referred to as the “Declaration™).

ARTICLE 3
PURPOSE

3.1 The purpose for which the Association is organized is to provide an entity
ingle family residential community to be known generally as
(ot o-be-developed-b

responsible for the operation of a s
fie 1 ion sinafter referr

[

Robert W. Wattwood, Esq.

Flotida Bar No. 285641

1686 West Hibiscus Blvd. .

Melbourne, FL 32901 ' ‘ {((HO5000131847 3)))

(321) 728-2800/(321) 728-0002 (Fax)
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(((H05000131847 3)))

ARTICLE 4
POWERS

Assgciation shall operate, mhintain and anage
in a manner cohsistent with the St. Jo

4. [heA shall iev gacquate it
the Association for the costs of maintenance and operation of the surface water or storm water
management system. -

44  The Association shall have all of the powers set forth in the Declaration and al] of
the common law and statutory powers and privileges granted to corporations not for profit under
the laws of the State of Florida, except where the same are in conflict with the Declaration, these
Articles, or the By-Laws of this Association which may be hereafter adopted.

47  To own, control, operate, manage, maintain, repair, and replace the common
property, including the right to reconstruct improvements after casualty and the right to make
further improvements to the common property.

for in the Declaration and the By-Laws of this Association. Without limiting the generality of
i y be levied and collected for the purchase of 7

. : ees-oragents, including professional managetment age
companies (which may be the Developer or an entity affiliated with the Developer), and

2 - (((HO5000131847 3)))
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VLLHUDUUYL 1847 3)) )

purchase such eqmpment supplies, and materials as may be needed to prov:de for the
management, supervision, and maintenance of the property.

necessary, for the maintenance, rcpalr, or replacement of any common property or for makmg
emergency repairs necessary to prevent damage to the common property, or to another Lot or
Lots.

4,13 To pay taxes and other charges, on or against property owned or accepted by the
Association.

property.'

4,16 To charge recipients for services rendered by the Association and the use of
Association Property where such is deemed appropriate by the Board of Directors of the
Association and is permitted by law.

ARTICLE §

in a Lot whether by conveyance, devise, judicial decree, or otherwise and by the recordation
amongst the Public Records of Indian River County, Florida, of the deed or other instruments

" (((H05000131847 3)))
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(LLHUDUWUL ILBgy 3)))

validity establishing such acquisition and designating the Lot affected thereby, and by the
delivery to the Association of a true copy of such deed or other instrument, and shall be
terminated automatxcally upon his or her being divested of title to all Lots owned by such
membe ember ip ts nontransferable and inseparable g

Class B: The Class B member shall be Developer, or any successor Developer,
which shall be entitled to three (3) votes for each Lot it owns (to include each Lot owned in
additional phases if additional phases are subjected to these Articles as elsewhere provided). The
Class B membership shall cease and be converted to Class A membership on the Turnover Date
(as hereinafter defined).

ARTICLE 7
ADDRESS

7.1  The initial principal office of the Assocxatlon shall be located at 300 East New
Haven Avenue, Melbourne, FL 32901. The Association may maintain offices and transact
business in such other places, within or without the State of Florida, as may from time to time be

- ds 5ions of the By-Laws o
Association, Dlrectors need not be members of the Association.

4 * (((HO5000131847 3)))
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(((HO5000131847 3)))

8.2  Directors of the Association shall be appointed in the manner determined by the

By-Laws. Directors may be removed and vacancies on the Board of Directors shall be filled in
the manner provided for in the By-Laws.

RoyJ. Pence - 300 East New Haven Avenue
' Melbourne, FL 32901

Jan Pence 300 East New Haven Avenue
Melboume, FL 32901

& ake S onstfucting impro
for resale), or (u) the date the Developer or Successor Developer elects to turn over control of
the Association to members other than the Developer.

8.6  The Developeror Successor Developer shall be entitled to elect at least one (1)
member of the Board of Directors as long as the Developer holds for sale in the ordinary course
of business at least five percent (5%} of all Lots in all phases of the Project.

5 - (((HO5000131847 3)))
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(((HO5000131847 3)))

ARTICLE 10
SUBSCRIBER

rescmde. a8 Pro 1dedmthe By-Laws;

ARTICLE 12
INDEMNIFICATION

12.1  Indemnity. The Association shall indemnify any person who was oris a party, or
is threatened to be made 2 party, to any threatened, pending or contemplated action, suit, or
proceeding, whether civil, criminal, administrative, or investigative (other than an action by or in
the right of the As ocidt on) by peq son of fhe fact tha such person 15°or, was(a Directpr, Qfficer

neghgence orwillful

misconduct or malfeasance in the performance of hlS or her duties to the Association, unless and
only to the extent that the court in which such action or suit was brought shall determine, upon
application, that desplte the adjudication of liability, but in view of all the circumstances of the
case, such person is fairly and reasonably entitled to indemnification for such expenses which
such court shall deem proper. The termination of any action, suit, ot proceeding by judgment,
order, settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall not, of
itself, create a resumptlon that the person did not act in good faith and in a manner whlch he ot

therewith. Furthermore, expenses mcurred by the Director, Officer, employee or agent may be
paid in advance by the Association as permitted by law.

(( (205000131847 3)))
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CCLHOUOOUULSLBGY, 3)))

12.3  Approval. Any indemnification under Paragraph 12,01 hereof (unless ordered by
a court) shall be made by the Assoclanon oniy as authonzed in the specxﬁc case upon a

majority vote of the full Board of Dlrectors in which d1rectors who are parties may part:cipate if
a quorum of the directors cannot be obtained as provided in subparagraph (a) and the committee
cannot be designated pursuant to subparagraph (b), or (d) by the members by a majority vote of a
quorum consisting of members who are not parties to such proceeding, or, if no such quorum is
obtainable, by a majority vote of members who are not parties to such proceeding.

12 4 Advances Expenses mcurred in defending a civil or criminal action, suit, or

: e-membe ;or otherwise, b
in his or her ofﬁclal capacity while holdmg such office, as well as continuing to such a person
after he or she has ceased to be a Director, Officer, employee, or agent. Such indemnification
shall inure to the benefit of the heirs, personal representatives, and administrators of such person.

12.6 Insurance. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a Director, Officer, employee, or agent of the
Assoclatlon, or is or was serving at the request of the Association as a Director, Officer,

other ente nse

Votes. At any ttme Developer holds two-thirds (2/3) of the total membership votes (Class A and
Class B combined for all phases of the subdivision that will ultimately be operated by the

(((HO5000131847 3)))
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( ((HO5000131847 3)))

Association), these Articles may be amended only by the affirmative vote of the Developer and
may be amended without a meeting by the Developer as the holder of two-thirds (2/3) of the

membership votes.

: eing or members, such propesed
Amendment or Amendments shall be transrmtted to the Premdent of the Association or, in the
absence of the President, such other Officer of the Association who shall thereupon call a special
meeting of the members of the Association for a date not sooner than twenty (20) days nor later
than sixty (60) days from the receipt by him or her of the proposed Amendment or Amendments,
and it shall be the duty of the Secretary to give to each member written or printed notice of such
special meeting, stating the time and place thereof, and reciting the proposed Amendment or
Amendments in reasonably detailed form, whlch notlce shall be malled not less than ten (IO)

ch mee evelope a-Class-B-membership, the A :
Amendments proposed must be approved by the Developer and an affirmative vote of members
holding at least two-thirds (2/3) of the total membership votes (Class A and Class B combined
for all phases of the subdivision that will ultimately be operated by the Association) in order for
such Amendment or Amendments of the Articles of Incorporation to be transcribed and certified
by the President and Secretary of the Association as having been duly adopted and the original or
an executed copy of such Amendment or Amendments so certified and executed with the same
formalities as a deed shall be filed with the Secretary of the State of Flonda and also recorded in

: etmg or repiesented
written vote is del1vered to the Secretary of the ASSOClatIOIl at or prior to such meetmg

8 " (((HO5000131847 3)))
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AN NS W mr 1t wg g

At such meeting, if the Developer no longer maintains a Class B membership, the
Amendment or Amendments proposed must be approved solely by an affirmative vote of
members holding at least two-tlnrds (2/3) of the total membershlp votes and the above referenced

e¢ifica : ¢ absolut and uncnditional\righ lo
: Atticles withput ¢ he cons t or joinder of ady p
mets'of the St. Johns River ement District

ementof al;-state or-local go tity, agency
conform to the requirements of rnortgage lenders or title insurance companies; or (iii) perfect,
clarify, or make internally consistent the provisions herein.

Notwithstanding any other terms or conditions contained herein, no amendments may be
made to these Articles amending or terminating the rights of the Developer without the prior
written consent of the Developer.

rtam Arfiendments.
qu1r thep = appro

11?. ental A

Gove

RFICLE14
SOCTATION ASS

14.1 The share of a member in the funds and assets of the Association cannot be
assigned, hypothecated, or transferred in any manner, except as an appurtenance to such
member’s Lot. The funds and assets of the Association shall belong solely to the Association
subject to the limitation that the same be expended, held, or used for the benefit of the
membership and for the purposes authorized herein, in the Declaration, and in the By-Laws of

this Association

event of’a permianent dissojutionof the tion) the-Qwnefs ma
esta t gfganization Yor the purppse of holding title to
assets and carrying out the duti¢s and responsibilities of the igtion Hereunde
1o such|organization is formed, then the assets shall be dedicated to Indian River County,/Florida
or other\applicable gove a] entity. Howevelr, in ng eventshaiithe Indian Rives Copnty,
Florida ore i€abl : : be obligated|to accept any dedication offered to it
by the ¥ is Se an River County, Florida o

other applicable g y;-may accept such @dedication and any suc
must be made by “formal resolution of the then empowered County Commission, or governing
body. Notwithstanding the foregoing, in the event of permanent dissolution, the Association

9 (((H05000131847 3)))
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assets must either be dedicated to a public body, or conveyed to a not-for-profit organization
with similar purposes.

15.1 No contract or transaction between the Association and one or more of its
Directors or Officers, or between the Association and any other corporation, partnership,
association, or other organization in which one or more of its Directors or Officers are directors
or officers, or have a financial interest, shall be invalid, void, or voidable solely for this reason,
or solely because the Director or Officer is present at or participates in the meeting of the Board
or commlttee thereof which authorized the contract or transaction, or solely because his or her or

their vote : . Cer 6 Ass Ciafion shall fficur
liabil; i e T3 a este c i
; with| the Deyelopgr, its dirgcto
officers, and any other corporatjon i ich a are inierested,
gteth Directors ed in determining the presence of a quofum at a
meeting i irects i i @ed such a cofitract or
transaction:

ARTICLE 16
INITIAL REGISTERED OFFICE ADDRESS
AND NAME OF REGISTERED AGENT

16.1 The street address of the initial registered office of the Association is 300 East
New Haven Avenue, Melboume, FL 32901, and the initial registered agent of the Association at

" ({(HO5000131847 3)))

10
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(((HO5000131847 3)))

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR
THE SERVICE OF PROCESS WITHIN THIS

STATE-NAMING AGENT UPEY

principa ; g
Brevard, State i arte B-EastNew-Haven Aven
FL 32901, as its agent to accept service of process within the State.

ACKNOWLEDGMENT

Having been named to accept service of process for the above-stated corporation at the
place designated in this Certificate, I hereby accept to act in this capacity and agree to comply
with the provisions of said Act relative to keeping open saxd office.

ST4 OF FLORIDA
CO » A
Yh

The foregoing instrument was acknowledged before me this oZ 0 day of May, 2005, by
Roy J. Pence who is personally known to me or _¢~ who has produced _ ——
-_— , as identification and who did/ did not take an oath.

Notary Public, State of Flori

da
Ce Caeansad (D
( N e@wﬂi or pea;\/
My Commission Expires: / /?/3006 ' .

ission Number: 2D V 37993

———,

\J
&% E.CHRISTIANSON
‘% F & MY COMMISSION # DD 1379903
2 ober 19,
S003NOTARY FL Notary Service &

11 (((HO5000131847 3)))
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ARTICLE 1.
GENERAL PROVISIONS

1.0 Identity. These are the Bylaws of WESTFIELD OF VERO HOMEOWNERS
ASSOCIATION, INC., a corporation not for profit under the laws of the State of Florida
(hereinafter referred to as the “Association”). The Articles of Incorporation of the Association
have been filed.in the Office of the Secretary of State on May 2 ,200.5 . The

“Property”).

1.1  Bylaws Subject to Other Documents. The provisions of these Bylaws are

applicable to the Association, and are expressly subject to the terms, provisions, covenants, and
conditions contained in the Articles of Incorporation of WESTFIELD OF VERO
HOMEQOWNERS ASSOCIATION, INC. (hereinafter referred to-as the “Articles™), and subject
to the terms, provisions, covenants, and conditions contained in the Declaration.
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by this refi as though set forth in full herein.

1.5  Definitions.
(A)  All definitions contained in the Declaration are hereby incorporated herein

2,0  Qualification of Members, etc. The qualification of Members, the manner of
their admission to membership and termination of such membership and voting by Members,

shall be determined by the provisions set forth in the Declaration, the Articles and in these
Bylaws. .

Clasy A. Class A Members shall be all Owners, with the exception of the
Developer, and shall be entitled to one vote of each Lot owned. When more than one person

‘holds an interest in any Lot, all such persons shall be members, as more fully described in

Section 2.3, but in no event shall more than one vote be cast with respect to any Lot. Class A
Members shall also include all Owners, with the exception of the Developer, of platted Lots in
additional phases if additional phases are subjected to these restrictions as elsewhere provided in
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2.3 Voting Member, Corporation, or Multiple Ownership of a Lot.

(A) IfalLotis owned by more than one (1) person, then the person entitled to
cast the vote for the Lot shall be desig ated by a voting certificate signed by all of the record

quorum 13 present, nor for any other purpose, and the total number of authorized votes in the

* Association shall be reduced accordingly until such voting certificate is filed, except if the Lot is

owned jointly by a husband and wife, they may, but shall not be required to, designate one
spouse as a Voting Member in the manner provided above. In the event a husband and wife do

not so designate a Voting Member, the following provisions shall apply:

(iii) ;
be counted for purposes of a quorum and may cast the Lot vote just as though he or she owned
the Lot individually, and without establishing the concurrence of the absent person. Unless both
spouses attempt to cast conflicting votes or unless a spouse announces to the meeting prior to or
during the vote on a subject that both spouses are present at the meeting and are not able to
concur in their decision, then the spouse actually voting shall be deemed to have had valid

authority therefore.

proxies shall be in writing; shall speci xcally set forth in the name of the person voting by proxy, '
the name of the person authorized to vote the proxy for him, the date the proxy was given, the
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date, time, and place of the meeting for which the proxy is given, and if a limited proxy, set forth
those items in connection with which the holder of the proxy may vote, and the manner in which
the vote is cast; shall be signed by the  person entitled to vote; shall be filed with the Secretary of
the Associa prior to or at the eeting at whlch they are to be used, and shall only be effective

: 25 Yoting, In any mecting of Members, the Owner of each Lot, subject to the

provisions of Paragraph 2.2 hereof, shall be entitled to cast one (1) vote except as to Developer

who shall be entitled to cast three (3) votes for each lot owned until the Turnover Date. The vote

of a Lot shall not be divisible. The maximum number of votes that may be cast is the sum of all

votes held by qualified Class A members and the Class B member either present in person or by
: thetlmethevote' ak

3.0 Annual Meeting, The annual meeting of the Members shall be held on the date,
at the place and at the time determined by the Board of Directors from time to time, provided
that there shall be an annual meeting , to the extent possible, not later than twelve (12) months
after the last preceding annual meeting. The purpose of the meeting shall be, except as provided

herein to thc contrary, to transact any business authorized to be transacted by the Members, or as
2 ers in advance thereof Unless chaned by

The busmess conducted at a specis meetmg shall be limited to the purpose of purposes stated in
the notice of the meeting. ,
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3.2 Notice of Meeting; Waiver of Notice.

A) _ Notice of all meetings of the Members, whether regular or special, shall be
Ky the President) Vice Président, o ion, oyin the

shall be deeme properly-given When deposi ‘
postage prepaid, and addressed to the Member at his post office address as it appears on the
records of the Association. Notice of annual or special meetings may be waived by Members

_ before or after the meeting and the attendance of any Member for person authorized to vote for

such Member) shall constitute such Member's waiver of notice of such meeting, except when his
(or his authorized representative's) attendance is for the express purpose of objecting at the

beginning of the meeting to the transaction of business because the meeting is not lawfully

called.

delivered o the ASsociation by delive :
place of business, the Association secretary or another officer or agent of the Association having

custody of the book in which proceedings and meetings of members are recorded. Written

- consent shall not effective to take the action referred to in the consent unless the consent is

signed by members having the requisite number of votes necessary to authorize the action within
sixty (60) days of the date of the earliest dated consent and is delivered in the manner required by
this section. Any written consent may be revoked prior to the date that the Association receives
the requi er of consents to-authorize the proposed action. Revocation is not effective

unlesg-in writing and until received by

Florida orits printipal place/of buginess, ived on\sec

or iation/ haying custody‘of the boold in which prceeflings

me| hin ten (10) days| after jobt ¢h authori

cor notice must be given \to those mempers who are entitled to ¥ote on the attio
have not consented in wrin must fairly sul ze the material fea
authoxi i cohse: ndet thig sectionthas ect of a meeti

would have tequired .the filing of a certificate under ssociation’s governing documents if
such action had been voted on by members at a meeting thereof, the certificate filed under the
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Association governing documents must state that written consent has been given in accordance
with provisions of this section. Wherever action is taken pursuant to this section, the written -
consent of the members consenting to such action or the written reports of inspectors appointed

to tabulate such consents must be filed with the minutes of proceedings of members.

e-give €ss than ten (
than s1xty (60) days before the date of the meeting, Except as otherwise provided herein, proxies
given for the adjourned meeting shall be valid for newly rescheduled meetings unless revoked.

34  Chairman, At meeting of the Members, the President of the Association shall |
preside. In the absence of the President, the Officers of the Association shall designate one of
their number to preside.

Electlons,

(G)  Unfinished business;
(H) New business; and
(D Adjournment.

3.6  Minutes of Meetings. The minutes of all meetings of the Members shall be kept

~ in a book available for mspectlon at any reasonable time by Members of the Assocxatlon or thelr

representa es-dul; athonzed in w
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4.1 Board of Directors:

(A) The Board of Directors shall consist of not less than three (3) nor more
than seven (7 D:rectors ’I‘I1e initial Board of Dn'ectors shall consist of three (3) Directors. The

Board of Dlrectors The nomination form shall be returnable to the Assoclanon within fifteen
(15) days of its mailing by the Association; nomination forms received after said fifteen (15)
days shall be null and void. The Developer may nominate one (1) person for each Director
position and shall be entitled to elect at least one member to the Board of Directors as long as
Developer holds at least five (5) percent of the Lots for sale in the ordinary course of business.
Within fifteen (15) days after the date upon which nomination forms are required to be received .
by the Board of Dlrectors, the Board of Directors shall mail to each Member a ballot containin

nutes of
less

Secretary Shail-tabu ate the baIlots md-provide writtén notice 1 each Member within ten (10)
days of the date established for the receipt of ballots by the Association of the names of the
Directors elected pursuant hereto, or if the number of ballots received were insufficient to elect a
Board of Directors, the existing Board of Directors, in its discretion, may call a meeting of
Members to elect Directors or may repeat the process above descnbed until a Board of Directors

is elected.

Director and designation of his

person so reémoved ﬁ'om the Board.—The removal of any

-successor shall be effective immediately upon delivery of such written instrument by the
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Developer to any Officer of the Association, and shall be inserted in the minute book of the
Association.

The Develo may turn over control of the Association to the Members

E)

the Developer| refuse or

) Three (3) months after seventy-five percent (75%) of the
residential Lots in all phases of the development that will ultimately be operated
by the Association have been conveyed to Members other than the Developer (or
Successor Developer). Members other than the Developer shall not include
buﬂders, contractors, or othcrs who purchase Lots for the purpose of constructing

A Election of Memibers of the Board of Directors shall be held at the annual
meeting of the Members of the Association, except the elections required by paragraph 4.1(B)

hereof.

(B) ‘A Nommatmg Conumttee of three (3) Members shall !_Je appomted b_y the ;
_Board not less than sixty (60) days prior’ to the annual meeting, | The Committee shall nominate
* -one (1) pérson for each vacancy to be filled. Nominations. for. addmonal Dlrectorshlps 1f any,
" created at the-meeting ade-from the floor. ‘ g ' ‘the -

member of the
of business at least five percent (5%) of all Lots in all phases of the Project.
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(E) @ At any time after a majority of the Board is elected by Members
other than the Developer, any member of the Board may be recalled and removed from office
102 jority of all Members of the Association (exc '

' shall staie theputpose of the meting—Tf the recall I3 approved by a majority o

by vote at a meeting, the recall will be effective immediately, and the recalled member or
members of the Board shall turn over to the Board any or all records of the Association in their
possession within seventy-two (72) hours after the meeting.

(F) If the office of any Director becomes vacant by reason of death,
sugnatlon, retirement, disqualification, removal from ofﬁce, or otherwise, a majority of the
irectors though less han-2 ; :

consecutive absénces, unless express ¥ excused by resolution of the Board, shall automat:cally
constitute a resignation from the Board of Directors. No member shall continue to serve on the
Board should he be more than ninety (90) days delinquent in the payment of any Assessment.
Such delinquency shall automatically constitute a resignation from the Board. All of these
regulations are self-operating and shall become effective immediately upon the happening of the

event or the passage of the time provided for herein.

ime and at such place and upon such

4.5  Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be determined from time to time by a majority of the Directors. Notice of fegular
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meetings shall be delivered to each Director, personally or by mail, telephone, or telegram, at
least three (3) days prior to the day named for such meeting, unless notice is waived.

pecial Meetings. Special meetmgs of the Board may be called by the President,

be posted in a conspicuous place in

the Subdivision at least 48 hours in advance of a meeting, except in an emergency. In the
alternative, if notice is not posted in a conspicuous place in the community, notice of each Board
meeting must be mailed or delivered to each member at least seven (7) days before the meeting,
except in an emergency. An assessment may not be levied at a Board meeting unless the notice
of the meeting includes the statement that assessments will be considered and the nature of the
assessments. Directors may not vote by proxy or by secret ballot at Board meetings, except that
secret ball s-ma ection of officers. This sectlon also applies to the meetings of
: i bé made regafding th

may waive notice of a méeting beforg or after
ent to the iving of notice. Attendance by

e of such meeting ept his
ginning of the meeting to) the

49 uorum. A majority of the Directors of the Association, duly qualified and
holding the office of Director, shall be required for and shall constitute a quorum at all meetings
of the Board of Directors for the transaction of business, except as otherwise provided by law,

the Declaration, the Articles or these Bylaws.

10.
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4.12  Order of Business. The order of business at Directors meetings shall be:

(A) Callto order by presiding officers,

zs meetings of the Board of Directors
shall be kept in a book available for inspection at any reasonable time by Members of the
Association or their representative duly authorized in writing and by Board Members, The
Association shall retain these minutes for a period of not less than seven (7) years.

4.14 Compensation. No Director shall receive compensation for serving in such -
capacity; provided, however, this shall not be constructed to preclude a Director from serving the
Association in a other capacxty othe hanasanOfﬁcer and ecelvmg compensation there

anding the foregoin e Board of Directors may permit any or all Dlrectors
to participate in a regular or special meeting by, or conduct the meeting through the use of, any
means of communication by which all Directors participating may simultaneously hear each
other during the meeting. A Director participating in a meeting by this means is deemed to be
present in person at the meeting, :

417 Provxso. Notvmthstandmg anything contained herein to thc contrary, the
Dlrectors shall ne i the o can

such committees with such powers and responsxbﬂ]tles as the Board shall deem advisable,

11
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(B)  Notwithstanding anything contained herein to the contrary, an executive
commitiee or any other committee created by the Board of Directors shall not have the power to’
determine the Common Expenses required for the affairs of the Association or to determine the
Assessments payable by the Lot Owners to meet the Common Expenses of the Association.

ot be Members,

5.1  President. The President shall be the chief executive Officer of the Association.
He shall have all of the powers and duties which are usually vested in the office of president of a
corporation. The President shall be a member of the Board, The President shall preside at all
meetings of the Board of Directors; shall see that orders and resolutions of the Board are carried
out; and shall sign all leases, mortgages, deeds, notes, management agreements, contracts and
other written instruments; except that checks may be signed by those persons authorized by the

Board. ‘ - :
ice Rres e Vice Prégident shallj in e of disability o
Prestden drs & § duties of the President. Hg shall al ally
assigt the erg and perform such gther duties as ha
- pres .
Se ) Se ali’keep tHe minutes of all proceedings of the
Directors and-the-Ivie . altatterid to the giving of all nofices to the Members and

Directors and other notices required by law. He shall have custody of the seal of the Association

and shall affix it to instruments requiring the seal when duly signed. He shall keep the records of

the Association, except those of the Treasurer, and shall perform all other duties incident to the
- office of secretary of a corporation and as may be prescribed by the Directors or the President.

54  Treasurer. The Treasurer shall have custody of all property of the Association,

including ; scurities, and evidences

which,

. “ompensation. No Officer shall receive compensation for serving in such
capacity; provided, however, this shall not be construed to preclude an Officer from serving the

12
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Association (other than as a Director) and receiving comperisation therefor. The compensation
of all employees of the Association shall be fixed by the Board of Directors.

Resignations. Any Officer may resign at any time, by sending written noti

5.6
erein, Such

such rgsignation {6 the\President o ary. Unlegs otherwise spevified ¢
resig : ‘ hre :
of dr

114

set forth im-Asticle-V ' aration shall be supplemented by the following provisions:

6.1  Budget. The Board of Directors shall from time to time, and at least annually,
prepare a budget for the Association, determine the amount of Assessments payable by the
Members to meet the Common Expenses of the Association, and allocate and assess such
expenses among the Members in accordance with the provisions of the Declaration, The budget
shall reflect the estimated revenues and éxpenses for that year and the estimated surplus or
deficit as of the end of the current year. The budget shall be adopted upon a majorj

ual installent, The B shall notif
ear ] e Assessments are payable and the
place of payment of Annual Assessments shall be uniform. Written Notice of the Assessment
shall be sent to every Owner subject thereto not later than seven (7) days after fixing the date of
commencement thereof, The Board may authorize payment of annual assessments on a monthly,
quarterly or semi-annual basis, payable in advance on the first day of each month, quarter or six
(6) month period of the year for which the Assessments are made. If annual Assessments are not
made as required, Assessments shall be presumed to have been made in the amount of the last

prior Assessments, and such Assessments-sha

the payment of all 2 . -
collection of delinquent Assessments. In the event Assessments against a Lot are not paid within

13
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sixty (60) days after their due date, there shall be a Twenty-Five Dollar ($25.00) late fee for each
such Assessment. In addition to the late fee, Assessments that are unpaid for more than thirty
(30) days after their due date may bear interest at the rate of eighteen percent (18%) per annum
from the due date until paid if approved by the Board. If regular annual assessments have not

autorati be-suspended
Depositor The depository sociation sha]l be su
financjal institution or ins ¢ designatef from Time to time by the

deiation employ a managemeht firm or mayagi
such empicyment said managertent firm of mamaging agent be charged with any
responsibilities concerning control of any of the funds of the Association, then and in such event,
any such agreement with such-a management firm or managing agent pertaining to the deposit
and withdrawal of monies shall supersede the provisions hereof during the term of any such
agreement. All sums collected by the Association from Assessments or contributions to working
capital or otherwise may be commingled in a single fund or divided into more than one fund, as
determined by a majority of the Board of Directors.

rith generally
experditafes, cash basis, which

made from time-to-tifiie as direct e Board of Directors. A copy of any audited report
received as an result of an audit shall be made available to each member upon request at no

charge to the member.

6.5  Fiscal Year. The fiscal year of the Association shall begin on the first day of
January of each year; provided, however, the Board of Directors, in its sole discretion, is
expressly authorized to adopt a different fiscal year.

el all e Open to inspection by Members of the Association and
Institutional Mortgagees or their representatives duly authorized in writing at reasonable times.

14
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- 6.8  Application of Payment. All payments made by a Member shall be applied as
provided in these Bylaws and in the Declaration or as otherwise determined by the Board,

violation complamed of has occurred, the offendmg Member shall reimburse the Association for
its reasonable attorneys' fees and court costs incurred in bringing such action. Any violations
which are deemed by the Board to be a hazard to public health or safety may be corrected
immediately as an emergency matter by the Association, and the cost thereof shall be charged to
the Member as a specific item, which shall be a lien against said Lot with the same force and
effect as if the charge was a part of the Common Expenses attributable to such Member.

neglect,\or carelessncss Naothin herem €O

any 3 :

repair, ' replacement - 2 :

item, which Shaltb&a lien agamst said Lo W’ith the same force and effect as if the charge was a

part of the Common Expenses attributable to such Member.

611 No Waiver, The failure of the Association or of a Member to enforce any right,
provision, covenant, or condition, which may be granted by any of the provisions of any of the
Articles, Declaration or in these Bylaws, as amended, shall not constitute a waiver of the right of
the Association or Member to enforce such right, provision, covenant, or condition in the future,

sale shall never be interprete
Association to do S0 at any

greof being permtsswel najure

Any Assessments: Lien, In the event of a default by a
Member in the payment of any Assessment, the Association shall have all rights and remedies as

15
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set forth in the Declaration and in addition, all rights and remedies as provided by law. The
liability of the Member shall include liability for a Jate charge to be determined by the Board,
reasonable attorneys' fees, and for court costs incurred by the Association incident to the

collectxon 0

1ch Assessment or the enforcement of its lien. Ifthe Assoclatlon elects to enforce

correspon inglaw o g1 .
Association shaIl be operated at all tlmes to maintain its eligibility for tax-exempt status.

ARTICLE 7
ROSTER OF MEMBERS

7.0  Roster. Each Member shall file with the Association a copy of the deed or other
documents idencing his ownership. The Associatien shall maintain such information, The

CLE 8

80  Governance of Conduct. Parliamentary Rules, Roberts Rules of Order (latest
edition) shall govern the conduct of the Association proceedings when not in conflict with the -
Articies, Declaration, Bylaws of this Association, as amended or the laws of the State of Florida.

ARTICLE 9
AMENDMENTS TO BYLAWS

Votes. At any time Develaper holds two-tlurs (2/3) ofjthe total membt
all phase fvisipn that 111 ArTTe ely be operated by

16
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92  Amendments While Developer Does Not Hold Two-Thirds (2/3) of Total
Membership Votes. At any time the Developer does not hold two-thirds (2/3) of the total
membership votes (Class A and Class B combined for all phases of the Subdivision that will
ultlmately be operated by the Assoclatmn), amendments to these By—Laws may be proposed by

meeting, statmg the time and pIace thereof and reciting the proposed Amendment or
Amendments in reasonably detailed form, which notice shall be mailed not less than ten (10)
days nor more than thirty (30) days before the date set for such special meeting, If mailed, such
notice shall be deemed to have been given when deposited in the United States mail addressed to
the member at his post office address as it appears on the records of the Association, the postage
thereon prepaid Any member may waive such notice, by written waiver of notice. And, when
such waiver of netice is filed in the records of the Association (whether before or after the

mbers

A
holding bined
for all phase for
such A cndment or

ecretary of

amendment® ; y
the Assoclauon as having been duIy adopted and the original or an executed copy of such

Amendment or Amendments so certified and executed with the same formalities as a deed shall
be filed with the Secretary of the State of Florida and also recorded in the Public Records of
Indian River County within twenty (20) days from the date on which the same became effective,
such Amendment or Amendments to refer specifically to the recordmg data identifying the
Declaration. Thereafter, a copy of saud Amendment or Amendments in the form i in whlch the

17
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members holding at least two-thirds (2/3) of the total membership votes, and the above
referenced procedure for certification, filing and recording shall be followed.

Notwithstanding any other terms or conditions contained herein, no amendments may be
made to these By-Laws amending or termmatmg the rights of the Developer without the prior
written consent of the Developer.

9.3  Conflicts. Notwithstanding anything to the contrary hereinabove set forth, no
amendment of these Bylaws which shall abridge, modify, eliminate, prejudice, limit, amend, or
alter the n ghts of the Developer as set forth in the Declaration may be adopted or become

ARTICLE 10
INDEMNIFICATION

10.0 Indemnification. The Directors and Officers of the Association shall be
mdemmﬁed by the Assocxatxon pursuant to any mdemmﬁcatlon prov1smns contained in the

(1 0) da ] 2 4 ’
within the time limits prov1ded in the D eclaratlon Articles of Incorporation, these Bylaws, or by
law, whichever is sooner. .

18
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11.1  Notice to Association. A Member shall give notice to the Association of every
lien upon his Lot, other than for permitted mortgages and non-delinquent taxes and special

RULES AND REGULATIONS

120 As to Common Property. The Board may, from time to time, adopt or amend
previously adopted Rules and Regulations governing the details of the operation, use,
maintenance, management, and control of the Common Property and any facilities or services
made available to the Members.

fista e contrary hereis
high would|ab odify, elimi
eDeveloper in the Declaration,

ARTICLE 13
CONSTRUCTION

13.0 Gender. Whenever the masculine singular form of the pronoun is used in these
Bylaws, it shall be construed to mean the masculine, feminine, or neuter, singular or plural,

wherever the-eet

19
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ARTICLE 14
NFLICT

flict. If any irreconcilable conflict should exist, or hereafier arise, with
i : clegef Incorporation

5.0_ Captions
rence, and in no

any provisions he

The foregoing were adopted as the Bylaws of WESTFIELD OF VERO HOMEOWNERS

ASSOCIATION, INC., a corporation not for profit established under the laws of the State of
Florida, via Organization by Written Consent this _£0* day of AMAN 2005,

WESTFIELD OF VERO HOMEOWNERS

ATTEST:
ASSOCIATION, INC.,

BY

Roy J. Peneé, President

¢ The foregoing instrument was acknowledged before me this 020 day of /b{ A

2004, by Roy J. Pence in his capacity as President of Westfield of Vero Homeowners

Association, Inc., a Florida corporation, and by Jan Pence, in her capacity as Secretary of
Westfield of Vero Homeowners Association, Inc., a Florida corporation on behalf of said
corpotation, § who is/are personally known to me, or [ who has/have produced Florida Driver’s

License as identification.

/\

commission

T RISTIANSON
3 MY COMMISSION # OD 1sm=C
£y i ctobar 18, 2008

1-8003NOTARY  FL Nowary Sacvics & Bonding, Ina.
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